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Abstract

The Modified Use of Music Works and Copyright Infringement

-on Pro-baseball cheering song case-

49)Choi, Sang-Pil*

Article 13 paragraph 2 subparagraph 5 of the current Copyright Act contains 

a very abstract and comprehensive expression, so its scope and limitations 

are ambiguous to apply in detail. Therefore, it is inevitable to over-appreciate 

the discretion of the court, which may excessively impede the predictability 

of the parties. In most cases, it would be possible to argue that the users’ 

behavior of modification, which has been approved for use, is inevitable for 

that purpose. According to the precedent, there is no room for the Right to 

the Integrity within this scope, and any further changes are usually a violation 

of the right to produce secondary works. Therefore, when it comes to the 

use of works that have been approved for use, the Right to the Integrity as 

moral rights of the author will rarely have its own significance. In particular, 

in the case of a musical piece, the original song itself is essential because 

of its nature, and if the reason for the exception is widely accepted as the 

court has said, the infringement of the Right to the Integrity in music works 

will be virtually impossible to establish. In this paper, the existence of copyright 

infringement will be considered based on the first trial ruling on pro-baseball 

cheering song case. In addition, measures to control the interests of the authors 

and the public in connection with the transformation of musical composition 

into a cheering song will be studied. 
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